
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

 
In the Matter of: )  
 ) R2018–20 
AMENDMENTS TO  
35 ILL. ADM. CODE 225.233,  
MULTI-POLLUTANT STANDARDS (MPS) 

) 
) 
) 

(Rulemaking – Air) 

 
 
NOTICE OF FILING 
 

PLEASE TAKE NOTICE that I have filed today with the Illinois Pollution Control Board the 
attached ENVIRONMENTAL GROUPS’ PREFILED QUESTIONS FOR VISTRA 
ENERGY, copies of which are served on you along with this notice. 

 

       Respectfully Submitted, 

 

Justin Vickers 
Environmental Law & Policy Center  
35 E. Wacker Dr., Suite 1600  
Chicago, IL 60601  
jvickers@elpc.org  
(312) 795-3736  
 

 
Dated: May 1, 2018 
 

  
  

Electronic Filing: Received, Clerk's Office 5/1/2018



1 
 

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

 
In the Matter of: )  
 ) R2018–20 
AMENDMENTS TO  
35 ILL. ADM. CODE 225.233,  
MULTI-POLLUTANT STANDARDS (MPS) 

) 
) 
) 

(Rulemaking – Air) 

 
 

ENVIRONMENTAL GROUPS’ PREFILED QUESTIONS FOR VISTRA ENERGY 
 

1. Has Vistra conducted any analysis (financial or otherwise) of how the proposed MPS SO2 
cap of 49,000 tons per year will provide Vistra with operational flexibility and economic 
stability? If so, please provide that analysis.   
 

a. Has Vistra conducted any analysis (financial or otherwise) of how the Attorney 
General’s Office’s calculated MPS SO2 cap of 34,094 tons per year will provide 
Vistra with operational flexibility and economic stability? If so, please provide 
that analysis.  
 

b. Is it Vistra’s position that an SO2 cap of 49,000 tons per year will provide Vistra 
with operational flexibility and economic stability but an SO2 cap of 34,094 tons 
per year will not provide it with sufficient operational flexibility and economic 
stability?   
 

i. If so, what is the basis for that position?   
 

2. Is it Vistra’s position that the multi-pollutant standard needs to change from a rate-based 
limit to a mass-based limit for the company’s Illinois fleet to stay in business? 
 

a. Will Vistra be forced to shut down all operations in Illinois without the multi-
pollutant standard changing from a rate-based limit to a mass-based limit? 
 

b. Will Vistra be forced to shut down any operations in Illinois without the multi-
pollutant standard changing from a rate-based limit to a mass-based limit? 

 
3. In 2015, Dynegy placed a fair market value of zero on the Coffeen power plant.1 Does 

this indicate that Coffeen has no current or future value to the company?   
 

a. Does Vistra agree with this valuation?  
 
 
 

                                                 
1 See Illinois Power Generating Company (2015). Form 10-K 2015 at F-14. Attached as Attachment A. 
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i. If so, assuming no regulation (including the rate-based caps of the 
current MPS), law, order, or must-run designation requires continuing to 
run the plant, would Vistra continue to run Coffeen if Vistra is valuing 
the plant as zero on its books?   
 

ii. If so, under what circumstances would Vistra continue to run Coffeen?   
  

4. On a February 26, 2018 Vistra earnings call and in reference to the MISO segment, Curt 
Morgan said “And so at some point, when you don't get the reform and you are 
successful at doing what you need to do around the multi-pollutant standard and freeing 
up the assets, we've got a portfolio optimization exercise to do, no different than what we 
did in Texas. And I think that may result in maybe a shrinking of the size of our 
generation.”   In Texas, Vistra closed 4200 MW of coal-fired capacity, correct?   

 
5. Vistra is reporting a new segment called the asset closure segment beginning with Q1 

2018 financial results on May 4, 2018, correct?   
 

a. Will those results include more information on the asset closure segment?   
 

b. What is the asset closure segment?   
 

c. What does the asset closure segment do?   
 

d. Why was the asset closure segment created?  
  

e. Will the asset closure segment operate in Illinois?   
 

i. If so, why?   
 

ii. Also, if so, what will the asset closure segment do in Illinois?   
 

6. In an interview with Jim Kramer of “Mad Money” on CNBC, Curt Morgan, Vistra’s 
CEO, stated “I don't believe [coal] is going to have a renaissance. . . . I think it's on its 
way out," correct?2 
 

a. What did Mr. Morgan mean by this statement?   
 
 

 
 
 
 
  

                                                 
2 Video available at https://www.cnbc.com/video/2018/04/16/coal-is-on-its-way-out-solar-is-in-vistra-ceo.html 
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Respectfully Submitted, 
    

 
Christie Hicks 
Manager, Clean Energy Regulatory 
Implementation 
Environmental Defense Fund 
18 S. Michigan Ave., 12th Fl. 
Chicago, IL 60603 
(314) 520-1035 
 

 Justin Vickers 
Staff Attorney 
Environmental Law & Policy Center 
35 E. Wacker Drive, Suite 1600 
Chicago, IL 60601 
(312) 795-3736 

    
 
 
 

Elizabeth Toba Pearlman 
Staff Attorney/Clean Energy Advocate 
Natural Resources Defense Council 
20 North Wacker Drive, Suite 1600 
Chicago, IL 60606 
(312) 995-5907 
tpearlman@nrdc.org 

 Brian P. Urbaszewski 
Director, Environmental Health Programs 
Respiratory Health Association 
1440 W. Washington Blvd.  
Chicago, IL 60607 
(312) 628-0245 

 

  

Faith Bugel 
Attorney on behalf of Sierra Club 
1004 Mohawk 
Wilmette, IL 60091 
fbugel@gmail.com 

  

  
 
Dated: May 1, 2018 
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ILLINOIS POWER GENERATING COMPANY
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS (Continued)

information to users of financial statements and simplifying the preparation of financial statements. The guidance in this ASU is effective for interim and
annual periods beginning after December 15, 2017, with early adoption permitted for interim and annual periods beginning after December 15, 2016. We are
currently assessing this ASU; however, we do not anticipate the adoption of this ASU will have a material impact on our consolidated financial statements.

Note 3—Impairments

2015 Coffeen Impairment    

During the third quarter of 2015, several environmental regulations were adopted which will have an impact on our coal-fired power generation
facilities.  As a result of these regulations, we performed a strategic review of our assets which incorporated the costs of these regulations, and incorporated a
reduced long-term market outlook, caused by MISO’s poorly designed wholesale capacity market.  The analysis indicated that the book value of the Coffeen
facility was not recoverable, requiring the facility to be impaired.  We conducted a held and used discounted cash flow model of the facility to determine its
fair value.  For the model, gross margin was based on publicly available forward market quotes for the first two years and internally developed prices
thereafter, operations and maintenance expenses and capital expenditures were based on current forecasts and used a plant-specific discount rate of
approximately 15%. The model resulted in a fair value of zero for the plant, requiring us to record an impairment charge of $855 million during the third
quarter of 2015.

2013 Gas-fired Facilities Impairment    

In October 2013, we divested our Elgin, Gibson City and Grand Tower gas-fired facilities (the “Gas-Fired Facilities”) to Ameren Energy Medina
Valley Cogen LLC (“Medina Valley”), an affiliate of Ameren Energy Resources Company, LLC (“AER”) that IPH did not acquire in the AER Acquisition,
under a put option agreement that was assumed by Medina Valley and exercised by us in March 2013 (the “Put Option”). We recorded a pretax charge to
earnings of $199 million for 2013, to reflect the impairment of the Gas-Fired Facilities under the held for sale model. Fair value was based on the actual sales
price of $138 million realized upon sale of the Gas-Fired Facilities to Medina Valley in October 2013.

The 2013 impairment recorded was primarily related to the Gibson City and Grand Tower Gas-Fired Facilities as the Elgin facility was previously
impaired during the year ended December 31, 2012. The impairment charges were recorded in Impairment on our consolidated statements of operations for
the year ended December 31, 2013. The impairment charges did not result in a violation of our debt covenants or counterparty agreements. These assets and
liabilities held for sale were measured at fair value on a nonrecurring basis, based on the cash proceeds of $138 million, which is an input classified as Level 3
within the fair value hierarchy.

Key assumptions used in the determination of estimated undiscounted cash flows of our long-lived assets tested for impairment under a held and
used model included forward price projections for energy and fuel costs, the expected life or duration of ownership of the long-lived assets, environmental
compliance costs and strategies and operating costs. These assumptions are subject to a high degree of judgment and complexity. In comparison, impairment
analysis under the held for sale model involves only comparison of the carrying cost of the asset group to the asset group’s estimated fair value less cost to
sell and recording an impairment charge for any excess of that carrying value over the estimated fair value less cost to sell. We assess impairment at the lowest
level of identifiable cash flows.

Note 4—Derivative Financial Instruments

There are no derivative instruments as of December 31, 2015 and 2014.

Impact of Derivatives on the Consolidated Statements of Operations

The cumulative amount of pretax net losses on interest rate derivative instruments in accumulated other comprehensive income (“AOCI”) was $4
million, $5 million and $6 million as of December 31, 2015, 2014 and 2013, respectively. These interest rate swaps were executed in 2007 and designated as
a cash flow hedge of interest rate risks associated with our April 2008 debt issuance. The loss on the interest rate swaps is being amortized over a 10-year
period that began in April 2008, $1.4 million of which was amortized in 2015.

Financial Instruments Not Designated as Hedges. There was no material impact of mark-to-market gains (losses) on our consolidated statements of
operations for the years ended December 31, 2015 and 2014. Revenues on our consolidated statements of operations for the year ended December 31, 2013
included mark-to-market gains of $7 million related to commodity derivatives.

F-14
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CERTIFICATE OF SERVICE  

The undersigned certifies that a true copy of the foregoing NOTICE OF FILING and 
ENVIRONMENTAL GROUPS’ PREFILED QUESTIONS FOR VISTRA ENERGY on 
behalf of the Environmental Law & Policy Center in R2018-20 were served upon the attached 
service list by e-mail on May 1, 2018. 
 
 

 

Justin Vickers 
Environmental Law & Policy Center  
35 E. Wacker Dr., Suite 1600  
Chicago, IL 60601  
jvickers@elpc.org  
(312) 795-3736  

SERVICE LIST: 
 
Marie Tipsord, Hearing Officer 
Mark Powell, Senior Attorney 
Don Brown, Clerk of the Board 
Illinois Pollution Control Board James R. 
Thompson Center Suite 11-500 
100 W. Randolph Street 
312-814-3461 
Chicago, Illinois 60601 
marie.tipsord@illinois.Gov 

mark.powell@illinois.Gov 

don.brown@illinois.gov 

 

Eric Lohrenz 
Illinois Department of Natural Resources 
One Natural Resources Way 
Springfield, IL 62702-1271 
217-782-1809 (phone) 
217-524-9640 (fax) 
eric.lohrenz@illinois.gov 

Gina Roccaforte 
Dana Vetterhoffer 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 

Amy C. Antoniolli 
Joshua R. More 
Ryan Granholm 
Schiff Hardin LLP 
233 S. Wacker Drive 
Suite 6600 
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217-782-5544 (phone) 
217-782-9807 (fax) 
gina.roccaforte@illinois.gov 
dana.vetterhoffer@illinois.gov 
 

Chicago, IL 60606 
312-258-5769 
aantoniolli@schiffhardin.com 
jmore@schiffhardin.com 
rgranholm@schiffhardin.com 
 

Andrew Armstrong 
Office of the Attorney General 
500 South Second Street 
Springfield, IL 62706 
217-782-9031 (phone) 
217-524-7740 (fax) 
aarmstrong@atg.state.il.us 
 

Greg Wannier 
Staff Attorney 
Sierra Club 
2101 Webster St., Suite 1300 
Oakland CA 94612 
greg.wannier@sierraclub.org 

James Gignac 
Matthew J. Dunn 
Stephen Sylvester 
Office of the Attorney General 
69 West Washington Street, Suite 1800 
Chicago, IL 60602 
312-814-2634 (phone) 
312-814-2347 (fax) 
jgignac@atg.state.il.us 
mdunn@atg.state.il.us  
ssylvester@atg.state.il.us 

Faith Bugel 
Attorney at Law 
1004 Mohawk 
Wilmette, IL 60091 
fbugel@gmail.com 

 
Katy Khayyat 
Department of Commerce & Economic 
Opportunity 
Small Business Office 
500 East Monroe Street 
Springfield, IL 62701 
217-785-6162 (phone) 
katy.khayyat@illinois.gov 

 
Katherine D. Hodge 
HeplerBroom LLC 
4340 Acer Grove Drive 
500 East Monroe Street 
Springfield, IL 62711 
217-523-4900 (phone) 
217-523-4948 (fax) 
khodge@heplerbroom.com 
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